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STATEMENT OF FACTS


Defendant appeals from a plea bargain accepted during a September 2, 2002 final hearing relating to case 2002 R 123456, in which defendant was accused of a traffic infraction.  In said final hearing, Judge Jones accepted the aforementioned plea bargain subject to a right to appeal (see discussion in court transcript beginning on page 20).


Appellant motioned for dismissal based on due process grounds (see transcript, bottom of page 20) based on a number of issues discussed below, including a chimeric statutory reference on the charging document, a denied subpoena duces tecum, and the exacerbating influence of Rule 8 of the Colorado Rules for Traffic Infractions.  The motion for dismissal was denied by Judge Jones.

ARGUMENT

I.                  THE CHARGING DOCUMENT WAS INSUFFICIENT BASED ON ITS CHIMERIC CITATION OF COLORADO LAW, AND ITS FAILURE TO IDENTIFY A VALID STATUTE ALLEGED TO HAVE BEEN VIOLATED, AND THE RESULTING SUBSTANTIVE DEFECT DEPRIVES THE TRAFFIC COURT OF SUBJECT MATTER JURISDICTION


The charging document did not give me sufficient notice of what I was charged with, making it virtually impossible for me, a layperson, to determine and understand the elements of the crime for which I was being charged.  It goes without saying that such elements are crucial to any defense in a criminal proceeding.  The error in the charging document made determination of these elements impossible, and thus made it impossible for me to adequately defend myself.  Note that the defective charging document was not corrected via amendment prior to trial, nor prior to the verdict.


During the traffic court hearing, Judge Jones argued that, to a layperson, “speeding” is a sufficiently clear allegation of the crime committed.  However, without a correct reference to the law for a defendant to look up, it becomes impossible for a defendant to determine and understand the elements of the crime he is alleged to have violated.  The situation is more difficult for a layperson to unravel than a legal professional, since a lawyer may have some appreciation for the nature of the error and would presumably be better equipped to make a determination of what the standard statutory reference should be on a summons and citation for a specific type of offense issued in a specific jurisdiction.


The insufficiency of the charging document was a substantive defect that deprived the traffic court of subject matter jurisdiction, and prejudicially and negatively impacted my ability to prepare for and participate in my own defense.

II.                  THE SUBPOENA DUCES TECUM FILED BY THE DEFENDANT WAS IMPROPERLY DENIED BY JUDGE WILLIAMS


Judge Williams refused issuance of my subpoena on August 22, 2002, because (as Judge Jones explained at the top of page 24 of the court transcript) “the matters requested are those useful for cross-examination.”  I correctly filed the subpoena pursuant to Rule 9 of the Colorado Rules for Traffic Infractions to compel the production of specific documentary evidence that was relevant and material to facts at issue.  While it is true that I could have proceeded to question Trooper Miller about the existence and contents of the records I was denied access to, Trooper Miller's responses would simply be hearsay that I would have no means to corroborate with physical records.  During the recess, Trooper Miller assumed a bullying stance and informed me that he was, under a matter of policy, not under any obligation to bring anything beyond a copy of the reverse side of the summons and complaint to any traffic infraction trial, which is why he had not brought the other requested items.


Trooper Miller was properly served with the subpoena, and yet failed to bring the vast majority of the subpoenaed items with him to court, a fact which I made clear to Judge Jones (on the bottom of page 10 of the transcript; note that in the originally filed transcript, line 22 of page 10 contained a transcription error which was corrected in a later version: the word should read “irrelevant” and not “relevant”; according to Joan Reporter of the Judicial Administration office, she entered this correction on September 26, 2002.)  A cross examination would have been largely irrelevant since my only access to the absent documents would be through the hearsay of my asking Trooper Miller whether they existed, and what they said).  If the subpoena had been allowed by Judge Williams, I could asked for a dismissal on those grounds, or at least asked the court to compel Trooper Miller to honor the properly-served subpoena.


I attempted to argue this point (page 9 of the transcript), but Judge Jones stated “we’re going to spend a lot of time arguing about the subpoena and I think it would be better just to proceed with the -- with the hearing,” thus dismissing my concerns about my due process rights.


Judge Williams' refusal of the subpoena was sua sponte, and not in response to any objection to the subpoena by the prosecution.  It was manifestly prejudicial in that it left me unable to conduct any kind of a meaningful cross-examination, thus making my case virtually unwinnable.

III.                  RULE 8 EXACERBATED THE DENIAL OF MY DUE PROCESS RIGHTS


Rule 8 of the Colorado Rules for Traffic Infractions deprived me of the right to conduct pretrial discovery.  Rule 8 systematically and unconstitutionally deprives citizens of their right to prepare in their own defense.  Combined with this Traffic Court's policy regarding issuance of subpoenas duces tecum, described above in conjunction with Issue 2 above, gives defendants no opportunity whatsoever to directly examine the evidence against them.


If these policies behind the aforementioned judicial decisions are allowed to stand, the citizens of Larimer County may routinely be issued traffic citations which are based on faulty, uncalibrated, or improperly used police equipment, and yet which cannot be challenged in court because the only evidence which can possibly serve to exculpate said citizens is kept off limits to them.

CONCLUSION


The prejudicial errors and apparent policies discussed above, both alone and in combination, denied me my due process rights, and made it impossible for me to prepare and conduct a defense.  As such, my motion to dismiss on due process grounds should have been granted.  For these reasons and other reasons discussed above, I respectfully ask the District Court to reverse Judge Jones' denial of my motion.
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_____________________________
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